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Receipt No.7011 1150 0000 2643 3197
Mr. Thomas O’Donnell

The Café Building

1405 East Sixth Street

Cleveland, Ohio 44114-1607

- Consent Acreement and Final Order In the Matter of
Guardian Technologies LLC. Docket No.  pipRA-05-2015-0026

Dear Mr. O’Donnell:

Enclosed pleased find a copy of a fully executed Consent Agreement and Final Order, in
resolution of the above case. This document was filed on January 30, 2015, with the Regional
Hearing Clerk.

The civil penalty in the amount of $1,900 is to be paid in the manner described in paragraph 27.

- Please be certain that the docket number is written on both the transmittal letters and on the check.

Payment is due by F eBmaIy 29, 2015 (within 30 calendar days of the filing date).

Thank you for your cooperation in resolving this matter.

- Sincerely,

7”;;,L Mooy

Terence Bonace
Pesticides and Toxics Compliance Section

Enclosures
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In the Matter of: ) DocketNo. FiFRA-05-2015-0026
_ y ‘ .
Guardian Technologies LLC ) Proceeding to Assess a Civil Penalty
Mentor, Ohio, ' } Under Section 14(a) of the Federal
) Iusecticide, Fungicide, and Rodenticide
) Act, 7 U.S.C. § 136i(a)
) .

Respondent.

Consent Agreementiand Final Order

Preliminary Statement

1. Thisisan ad_rninistfative action comnien_ced and concluded under Section 14(a) of
the Federal Insecticide, Fungicide, and Rodénticide.Act (FIFRA), 7 U.S.C. § 136/a), and
Sections 22.13(b) and 22.18(b)(2) and (3) of the Consolidated Rules of Practice Governing the
Administrative Assessment of Civil Penalties and the Revocation/Termination or Suspension df
.Permits (Consolidated Rules) as codified at 40 C.F.R. Part 22.

2. - The Complainant is the Director of the Land and Chemicals Division, U.S.
Envimnmental Protection Agency, Region 5.

3. _Rcspondent is Guardian Technologies LLC, a limited liability company doing
business in the State of Ohio.

4. Where the parties agree to settle one or more causes of action before the filing of a
* Complaint, the administrative action may be comine'nced and concluded simultaneously by the
issuance of a Consent Agreement and Final Order (CAFO). 40 C.F.R. § 22.13(b).

5. The parties agree that settling this action without the filing of a Complaint or the

adjudication of any issue of fact or law is in their interest and in the public interest.



6. Respondent consents to the assessment of the civil penalty specified in this CAFO,
" and to the terms of this CAFO.

Jurisdiction and Waiver of Right to Hearing

7. Respondent admits the Jurlsdlctlonal allegations in this CAFO and neither admits
nor denies the factual a]legatmns in this CAFO.

8. Respondent waives its rlght to request a heanng as prov1ded at 40 C.F.R. § 22. lS(c), '
| .any r1ght to contest the allegatmns in this CAFO and its right to appeal this CAFO.
9. Respondent certiﬁes that it is complying with FIFRA, 7 U.S.C. §§ 136-136y.

Statutou and Regulatorv Background

10. Section 12(a)(1)(B) of FIFRA, 7US.C. § 136_](&)(])(B) states that it is un]awﬁﬂ for
ény person to distribute or sell to any person any registered pesticide if any claims made for lt as -
a part Qf _its di_strib_ution or sale substantially diffcr frb'ni é'ny claims made for it as part of the ..
statement required in connection with ifs registration under Section 3 of FIFRA.,

11. A “pesticide” is, among othef things, any substarice or mixture éf substances
intended for preventing, destroying, repelling, or 1nitigating any pest. 7 U.S.C. § 136(u).

12. A “pest” is any insect, rodent, nemafo'de, fungus, weed, or any other form of
terrestrial or aquatic plant or animal life or virus, bacteria, or othé‘r micro-organism which the
Administrator of EPA declares to be a pest under Section 25(c)(1) of FIFRA. 7USC. § 135(t).

13. The Administrator of EPA miay assess a civil penalty against any registrant who
violates any provision of FIFRA of up to $7,500 for each offense that occurred aﬁe'r January 12,

2009, pursuant to Section 14(a)(1) of FIFRA, 7 U.S.C. § 136/(a)(1), and 40 C.F.R. Part 19.



Factual Allegations and Aﬂeged Vialations

14. Respondent is a limited liability company and is therefore a “person” as defined in
Section 2(s) of FIFRA, 7 US.C. § 136(5). |

15. At all times relevant to the Complailjt_, Respondent owned or operated a place of
business 1og:ated at 7700 Saint Clair Avenue, Mentor, Ohio.

16. On August 6, 2014, an inspector employed and authorized by the FPA to conduct
inspections under FIFRA, visited Respondent’s web site at www.guardiantechnologies.com and
observed the offer for sale of Aquastick.

- 17. Respondent’s web site aliowé visitors to shop for products, provides inférrﬁation
about products, provides prices for products, includes a virtual shopping cart, and allows visitors
to make online purchases. |

18. On September 28, 2012, EPA issued a conditional notice of pesticide _registrétion to
Respondent for the pesticide prdduct Aquastick and assigned it EPA Registration Numbér (EPA
Reg. No.) 82260-1.

19. Silver is a substance or mixture of substances intended for preventing; destroying,
tepelling, or mitigating pests, and is therefore a “i)esticide” as defined in Section 2(u) of FIFRA,
7 U.S.C. § 136(u).

20. Respondent registered its pesticide Aquastick pursuant to the provisions of FIFRA, |
and is therefore a “registrant” as defined in Section 2(y) of FIERA, 7 U.S.C. § 136(y).

21. During calendar years 2014, Aquastibk was a registered pesticide with an EPA

accepted label dated September 28, 2012.



22.  On or about August 6, 2014, Respondent’s web site at

www.guardiantechnologies.com offered for sale Aquastick with the statement, “The Aquastick is

a safe, chemical free and non-toxic treatment...”
| 23. The September 28; 2012 accepted label for Aquastick did not include the statement,
“The Aquastick is a safe, chemical free and non-toxic treatment....”
24. On or about August 6, 2014, Respondent distribute.d or sold Aguc;stick on its web
L ;v_w“__r.éua.rd,i,éntéa;ﬁo]Qgie;';x__m__l_._ B S
25, The Auguét 6,2014 dist_ributi_on .or sale of Aquastick with claims that substantially
differed from claims made as part of the statemgﬁt required in connection with the product
regi.stration under Section 3 of FIFRA, 7 U.S.C. § 1363 in violatio,ﬁ of Séqtion 12@(1)(}3) of
FIFRA, 7 U.S.C. §136(j)(a)(1)(B)-
| ~ Civil Penalty
26. Pursuant to Section 14(a)(4) of FIFRA, 7 U.S.C. § 136/(a)(4), Complainant
determined that an appropriate civil penalty to settle this action is $1,900. In determining the
penalty amount, Complainant considered the appropriateness of the penalty to the: size of
Respondent’s busiriess, the effect on Resp‘ondént’s ability to continue in business, and the gravity
of the violation |
27 Within 30 days after the effective date of this CAFO, Respondent must pay a $1,900
civil penalty for the FIFRA violations by serding a cashier’s or certified check, payable to
“Treasurer, United States of America,” fo: |
U.S. EPA N
Fines and Penalties 7
Cincinnati Finance Center.

Post Office Box 979077 _
St. Louis, Missouri 63197-9000



address, the case docket number and the billing document number to EPA at the following
addréesses when it pays the penalty: |

Regional Hearing Clerk (E-19J)

U.S, EPA, Region 5

77 West Jackson Boulevard

Chicago, IHinois 60604

Terence Bonace (LC-8)) |

U.S. EPA, Region 5 .
77 West Jackson Boulevard. -
Chicago, lllinois 60604
Cathleen Martwick (C-14J)
. Office of Regional Counsel
U.S. EPA, Region 5 7
- 77 West Jackson Boulevard
Chicago, Illincis 60604

29. This civil penalty is not deductible for federal tax purposes.

30. If Respondent does not pay timely the civil penaity, EPA may refer the matter to
the Attorney General who will recover SﬁCh amount by action in the appropriate United States
district court under Section [4{a)(5) of FIFRA, 7 U.S.C. § 136/(a)(5). The validity, amount and
appropriateness of the civil penalty are not reviewable in a collection action.

31. Pursuant to 31 C.F.R. § 901.9, Respondent must pay the following on any amount
overdue under this CAFO. Interest will acérue on any amount overdue from the date payment
was due at a rate established by the Secretary of the Treasury. Respondent must pay a $15
handling charge each month that any portion of the penalty is more than 30 days past due. In

addition, Respondent must pay a 6 percent per year penalty on any principal amount 90 days past

due.



General Provisions

32. This CAFO resolves only Respondent’s liability for federal civil penalties for the
violations and facts él]eged in the CAFO.

33. This CAFO does not affect the rights of EPA or the United States to pursue
_appropri ate injunctive or other equitable relief or criminal sanctions for any violations of law.

34. This CAFO does not affect Respondent’s responsibility to comply with FIFRA and
| 'ofllér a’ﬁbiicablé federal, stéfé and loéai laws R

'35, This CAFO is a “final order” for purposes of EPA’s FIFRA Enforcement Response

Policy. |

36. The terms of this CAFO bind Respondeﬁt, its successors and assigns.

37. Each person signing this agreement certifies that he or she has the authority to sign
for the party whom he or she reptesents and to bind that party to its terms.

38. Each party agrees to bear its own costs and attorneys’ fees, in this actior_l.,

39, This CAFO constitutes the entire agreement between the parties.

Guardian T_ec_h_nologies LLC, Responderit

13/ 2 -
Date’ I David Brickner
Managing Partner



United States Environmental Protection Agency, Complainant

! /.Z//_Zm('

Date




In the Matter of:
Guardian Technslogies LLC

Docket No.
F TIFRA-05-29 15-0026

Final Order
This Consent Agreement.and Final Order; as agreed to by the parties, shall become effective
immediately upon ﬁling with the Rf_:gi_onal Hearing Clerk. This Final Order concludes this

- proceeding pursuant to 40 C.FR. §§22:18-and-22.31. 1T IS SO ORDERED: -~

—

[/2e 2508 =

Date ' Susan Hedman
Regional Administrator
United States Environmental Protection Agency
‘Region 5 '




CERTIFICATE OF SERVICE

1 hereby certify that the original signed copy of the Consent Agreement and Final Order in
resolution of the civil administrative action involving Guardian Technologies, Inc., was filed on
January 30, 2015, with the Regional Hearing Clerk (E-19]), U.S. Environmental Protection
Agency, Region 5, 77 West Jackson Boulevard, Chicago, Tilinois, 60604, and that I mailed by
Certified Mail, Receipt No.7011 1150 0000 2643 8197, a copy of the original to the Respondent:

Mr. Thomas O’ Donnell

The Café Building

1405 East Sixth Street
Cleveland, Ohio 44114-1607

and forwarded copies (intra-Agency) to:

Ann Coyle, Regional Judicial Officer, ORC/C-14]
C. Martwick, Assistant Regional Counsel, ORC/C-14J
Fric Volck, Cincinnati Finance/ MWD

Mm
Frederick Brown

Pesticides and Toxics Compliance Section
U.S. EPA - Region 5

77 West Jackson Boulevard

Chicago, Illinois 60604

Docket No. FIFRA-05-2015-0026




